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Regulations for Implementing NEPA:  

 Excerpts Relevant to the Ruthsburg Facility  
 
Note:  The last sections of these excerpts from the Regulations contain definitions of some of the 

terms used, but the Regulations are pretty much in plain language.  The Appendix at the end sets 

forth key sections of the National Environmental Policy Act itself, which is sometimes quoted or 

referred to in the Regulations.  If you want to see all the Regulations, just google “40 CFR 1500”. 

 

PART 1500--PURPOSE, POLICY, AND MANDATE 

Sec. 1500.1 Purpose.  

(a) The National Environmental Policy Act (NEPA) is our basic national charter 

for protection of the environment. It establishes policy, sets goals (section 101), 

and provides means (section 102) for carrying out the policy. Section 102(2) 

contains "action-forcing" provisions to make sure that federal agencies act 

according to the letter and spirit of the Act. The regulations that follow implement 

section 102(2). Their purpose is to tell federal agencies what they must do to 

comply with the procedures and achieve the goals of the Act. The President, the 

federal agencies, and the courts share responsibility for enforcing the Act so as to 

achieve the substantive requirements of section 101.  

(b) NEPA procedures must insure that environmental information is available to 

public officials and citizens before decisions are made and before actions are 

taken. The information must be of high quality. Accurate scientific analysis, 

expert agency comments, and public scrutiny are essential to implementing 

NEPA. Most important, NEPA documents must concentrate on the issues that are 

truly significant to the action in question, rather than amassing needless detail.  

(c) Ultimately, of course, it is not better documents but better decisions that count. 

NEPA's purpose is not to generate paperwork--even excellent paperwork--but to 

foster excellent action. The NEPA process is intended to help public officials 

make decisions that are based on understanding of environmental consequences, 

and take actions that protect, restore, and enhance the environment. These 

regulations provide the direction to achieve this purpose. 

 

Sec. 1500.2 Policy.  

Federal agencies shall to the fullest extent possible:  

*   *   *   * 

 (d) Encourage and facilitate public involvement in decisions which affect the 

quality of the human environment.  
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(e) Use the NEPA process to identify and assess the reasonable alternatives to 

proposed actions that will avoid or minimize adverse effects of these actions upon 

the quality of the human environment.  

(f) Use all practicable means, consistent with the requirements of the Act and other 

essential considerations of national policy, to restore and enhance the quality of the 

human environment and avoid or minimize any possible adverse effects of their actions 

upon the quality of the human environment.  

 

Sec. 1500.4 Reducing paperwork.  

Agencies shall reduce excessive paperwork by:  

*   *   *  * 

(d) Writing environmental impact statements in plain language (Sec. 1502.8).  

*   *   *   * 

(g) Using the scoping process, not only to identify significant environmental 

issues deserving of study, but also to deemphasize insignificant issues, narrowing 

the scope of the environmental impact statement process accordingly (Sec. 

1501.7).  

*   *   *   * 

(l) Requiring comments to be as specific as possible (Sec. 1503.3).  

 *   *   *   * 

 

Sec. 1500.5 Reducing delay.  

Agencies shall reduce delay by:  

*   *   *   * 

 (d) Using the scoping process for an early identification of what are and what are 

not the real issues (Sec. 1501.7).  

*   *   *   * 

 (f) Preparing environmental impact statements early in the process (Sec. 1502.5).  

*   *   *   * 
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PART 1501--NEPA AND AGENCY PLANNING 

 

 *   *   *   * 

 

Sec. 1501.2 Apply NEPA early in the process.  

Agencies shall integrate the NEPA process with other planning at the earliest possible 

time to insure that planning and decisions reflect environmental values, to avoid delays 

later in the process, and to head off potential conflicts. Each agency shall:  

(a) Comply with the mandate of section 102(2)(A) to "utilize a systematic, 

interdisciplinary approach which will insure the integrated use of the natural and 

social sciences and the environmental design arts in planning and in 

decisionmaking which may have an impact on man's environment," as specified 

by Sec. 1507.2.  

(b) Identify environmental effects and values in adequate detail so they can be 

compared to economic and technical analyses. Environmental documents and 

appropriate analyses shall be circulated and reviewed at the same time as other 

planning documents.  

(c) Study, develop, and describe appropriate alternatives to recommended courses 

of action in any proposal which involves unresolved conflicts concerning 

alternative uses of available resources as provided by section 102(2)(E) of the 

Act. 

 *   *   *   * 

 

Sec. 1501.4 Whether to prepare an environmental impact statement.  

In determining whether to prepare an environmental impact statement the Federal agency 

shall: 

 *   *   *   * 

(d) Commence the scoping process (Sec. 1501.7), if the agency will prepare an 

environmental impact statement.  

 *   *   *   * 

 

Sec. 1501.7 Scoping. There shall be an early and open process for determining the scope 

of issues to be addressed and for identifying the significant issues related to a proposed 

action. This process shall be termed scoping. 

 

 *   *   *   * 
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(a) As part of the scoping process the lead agency shall:  

1. Invite the participation of affected Federal, State, and local agencies, any 

affected Indian tribe, the proponent of the action, and other interested 

persons (including those who might not be in accord with the action on 

environmental grounds), unless there is a limited exception under Sec. 

1507.3(c). An agency may give notice in accordance with Sec. 1506.6.  

2. Determine the scope (Sec. 1508.25) and the significant issues to be 

analyzed in depth in the environmental impact statement.  

 *   *   *   * 

 

PART 1502--ENVIRONMENTAL IMPACT STATEMENT 

Sec. 1502.1 Purpose.  

The primary purpose of an environmental impact statement is to serve as an action-

forcing device to insure that the policies and goals defined in the Act are infused into the 

ongoing programs and actions of the Federal Government. It shall provide full and fair 

discussion of significant environmental impacts and shall inform decisionmakers and the 

public of the reasonable alternatives which would avoid or minimize adverse impacts or 

enhance the quality of the human environment.  

 *   *   *   * 

Sec. 1502.2 Implementation.  

To achieve the purposes set forth in Sec. 1502.1 agencies shall prepare environmental 

impact statements in the following manner: 

 *   *   *   * 

(d) Environmental impact statements shall state how alternatives considered in it 

and decisions based on it will or will not achieve the requirements of sections 101 

and 102(1) of the Act and other environmental laws and policies.  

(e) The range of alternatives discussed in environmental impact statements shall 

encompass those to be considered by the ultimate agency decisionmaker.  

(f) Agencies shall not commit resources prejudicing selection of alternatives 

before making a final decision (Sec. 1506.1).  

(g) Environmental impact statements shall serve as the means of assessing the 

environmental impact of proposed agency actions, rather than justifying decisions 

already made. 
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 *   *   *   * 

Sec. 1502.14 Alternatives including the proposed action.  

This section is the heart of the environmental impact statement. Based on the information 

and analysis presented in the sections on the Affected Environment (Sec. 1502.15) and 

the Environmental Consequences (Sec. 1502.16), it should present the environmental 

impacts of the proposal and the alternatives in comparative form, thus sharply defining 

the issues and providing a clear basis for choice among options by the decisionmaker 

and•  the public. In this section agencies shall:  

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and 

for alternatives which were eliminated from detailed study, briefly discuss the 

reasons for their having been eliminated.  

(b) Devote substantial treatment to each alternative considered in detail including 

the proposed action so that reviewers may evaluate their comparative merits.  

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.  

(d) Include the alternative of no action.  

(e) Identify the agency's preferred alternative or alternatives, if one or more exists, 

in the draft statement and identify such alternative in the final statement unless 

another law prohibits the expression of such a preference.  

(f) Include appropriate mitigation measures not already included in the proposed 

action or alternatives.  

 

Sec. 1502.15 Affected environment.  

The environmental impact statement shall succinctly describe the environment of the 

area(s) to be affected or created by the alternatives under consideration.  

 *   *   *   * 

 

Sec. 1502.16 Environmental consequences.  

This section forms the scientific and analytic basis for the comparisons under Sec. 

1502.14 [Alternatives]. . . . The discussion will include the environmental impacts of the 

alternatives including the proposed action, any adverse environmental effects which 

cannot be avoided should the proposal be implemented, the relationship between short-

term uses of man's environment and the maintenance and enhancement of long-term 
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productivity, and any irreversible or irretrievable commitments of resources which would 

be involved in the proposal should it be implemented. . . . It shall include discussions of:  

(a) Direct effects and their significance (Sec. 1508.8).  

(b) Indirect effects and their significance (Sec. 1508.8).  

(c) Possible conflicts between the proposed action and the objectives of Federal, 

regional, State, and local (and in the case of a reservation, Indian tribe) land use 

plans, policies and controls for the area concerned. (See Sec. 1506.2(d).)  

(d) The environmental effects of alternatives including the proposed action. The 

comparisons under Sec. 1502.14 will be based on this discussion.  

(e) Energy requirements and conservation potential of various alternatives and 

mitigation measures.  

(f) Natural or depletable resource requirements and conservation potential of 

various alternatives and mitigation measures.  

(g) Urban quality, historic and cultural resources, and the design of the built 

environment, including the reuse and conservation potential of various 

alternatives and mitigation measures.  

(h) Means to mitigate adverse environmental impacts (if not fully covered under 

Sec. 1502.14(f)).  

 *   *   *   * 

Sec. 1502.19 Circulation of the environmental impact statement.  

Agencies shall circulate the entire draft and final environmental impact statements . . . to:  

(a) Any Federal agency which has jurisdiction by law or special expertise with 

respect to any environmental impact involved and any appropriate Federal, State 

or local agency authorized to develop and enforce environmental standards.  

*   *   *   *  

(c) Any person, organization, or agency requesting the entire environmental 

impact statement.  

(d) In the case of a final environmental impact statement any person, organization, 

or agency which submitted substantive comments on the draft.  

 *   *   *   * 
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Sec. 1502.25 Environmental review and consultation requirements.  

(a) To the fullest extent possible, agencies shall prepare draft environmental 

impact statements concurrently with and integrated with environmental impact 

analyses and related surveys and studies required by the Fish and Wildlife 

Coordination Act (16 U.S.C. 661 et seq.), the National Historic Preservation Act 

of 1966 (16 U.S.C. 470 et seq.), the Endangered Species Act of 1973 (16 U.S.C. 

1531 et seq.), and other environmental review laws and executive orders. 

 *   *   *   * 

PART 1503—COMMENTING 

Sec. 1503.1 Inviting comments.  

(a) After preparing a draft environmental impact statement and before preparing a 

final environmental impact statement the agency shall:  

1. Obtain the comments of any Federal agency which has jurisdiction by law 

or special expertise with respect to any environmental impact involved or 

which is authorized to develop and enforce environmental standards. 

 *   *   *   * 

4.   Request comments from the public, affirmatively soliciting comments 

from those persons or organizations who may be interested or affected.  

 *   *   *   * 

Sec. 1503.3 Specificity of comments.  

(a) Comments on an environmental impact statement or on a proposed action shall 

be as specific as possible and may address either the adequacy of the statement or 

the merits of the alternatives discussed or both. 

 *   *   *   * 

Sec. 1503.4 Response to comments.  
 

(a) An agency preparing a final environmental impact statement shall assess and 

consider comments both individually and collectively, and shall respond by one or 

more of the means listed below, stating its response in the final statement. 

Possible responses are to:  

1. Modify alternatives including the proposed action.  
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2. Develop and evaluate alternatives not previously given serious 

consideration by the agency.  

3. Supplement, improve, or modify its analyses.  

4. Make factual corrections.  

5. Explain why the comments do not warrant further agency response, citing 

the sources, authorities, or reasons which support the agency's position 

and, if appropriate, indicate those circumstances which would trigger 

agency reappraisal or further response.  

(b) All substantive comments received on the draft statement (or summaries 

thereof where the response has been exceptionally voluminous), should be 

attached to the final statement whether or not the comment is thought to merit 

individual discussion by the agency in the text of the statement. 

 

*   *   *   * 

 

PART 1504--PREDECISION REFERRALS TO THE COUNCIL OF 

PROPOSED FEDERAL ACTIONS DETERMINED TO BE 

ENVIRONMENTALLY UNSATISFACTORY 

Sec. 1504.1 Purpose.  

(a) This part establishes procedures for referring to the Council [on 

Environmental Quality] Federal interagency disagreements concerning proposed 

major Federal actions that might cause unsatisfactory environmental effects. It 

provides means for early resolution of such disagreements.  

(b) Under section 309 of the Clean Air Act (42 U.S.C. 7609), the Administrator of 

the Environmental Protection Agency is directed to review and comment publicly 

on the environmental impacts of Federal activities, including actions for which 

environmental impact statements are prepared. If after this review the 

Administrator determines that the matter is "unsatisfactory from the standpoint of 

public health or welfare or environmental quality," section 309 directs that the 

matter be referred to the Council (hereafter "environmental referrals"). 

(c) Under section 102(2)(C) of the Act other Federal agencies may make similar 

reviews of environmental impact statements, including judgments on the 

acceptability of anticipated environmental impacts. These reviews must be made 

available to the President, the Council and the public.  

 

Sec. 1504.2 Criteria for referral.  

Environmental referrals should be made to the Council only after concerted, timely (as 

early as possible in the process), but unsuccessful attempts to resolve differences with the 

lead agency. In determining what environmental objections to the matter are appropriate 
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to refer to the Council, an agency should weigh potential adverse environmental impacts, 

considering:  

(a) Possible violation of national environmental standards or policies.  

(b) Severity.  

(c) Geographical scope.  

(d) Duration.  

(e) Importance as precedents.  

(f) Availability of environmentally preferable alternatives.  

 

Sec. 1504.3 Procedure for referrals and response.  

 *   *   *   * 

(e) Interested persons (including the applicant) may deliver their views in writing to the 

Council. Views in support of the referral should be delivered not later than the referral. 

Views in support of the response shall be delivered not later than the response.  

(f) Not later than twenty-five (25) days after receipt of both the referral and any response 

or upon being informed that there will be no response (unless the lead agency agrees to a 

longer time), the Council may take one or more of the following actions:  

1. Conclude that the process of referral and response has successfully resolved the 

problem.  

2. Initiate discussions with the agencies with the objective of mediation with 

referring and lead agencies.  

3. Hold public meetings or hearings to obtain additional views and information.  

4. Determine that the issue is not one of national importance and request the 

referring and lead agencies to pursue their decision process.  

5. Determine that the issue should be further negotiated by the referring and lead 

agencies and is not appropriate for Council consideration until one or more heads 

of agencies report to the Council that the agencies' disagreements are 

irreconcilable.  

6. Publish its findings and recommendations (including where appropriate a finding 

that the submitted evidence does not support the position of an agency).  

7. When appropriate, submit the referral and the response together with the 

Council's recommendation to the President for action. 

(g) The Council shall take no longer than 60 days to complete the actions specified in 

paragraph (f)(2), (3), or (5) of this section.  
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*   *   *   * 

PART 1505--NEPA AND AGENCY DECISIONMAKING 

Sec. 1505.1 Agency decisionmaking procedures.  

Agencies shall adopt procedures (Sec. 1507.3) to ensure that decisions are made in 

accordance with the policies and purposes of the Act. Such procedures shall include but 

not be limited to: 

*   *   *   *  

(e) Requiring that the alternatives considered by the decisionmaker are 

encompassed by the range of alternatives discussed in the relevant environmental 

documents and that the decisionmaker consider the alternatives described in the 

environmental impact statement. If another decision document accompanies the 

relevant environmental documents to the decisionmaker, agencies are encouraged 

to make available to the public before the decision is made any part of that 

document that relates to the comparison of alternatives. 

PART 1506--OTHER REQUIREMENTS OF NEPA 

 

Sec. 1506.1 Limitations on actions during NEPA process.  

(a) Until an agency issues a record of decision as provided in Sec. 1505.2 (except 

as provided in paragraph (c) of this section), no action concerning the proposal 

shall be taken which would:  

1. Have an adverse environmental impact; or 

2. Limit the choice of reasonable alternatives. 

*   *   *   * 

(c) While work on a required program environmental impact statement is in 

progress and the action is not covered by an existing program statement, agencies 

shall not undertake in the interim any major Federal action covered by the 

program which may significantly affect the quality of the human environment 

unless such action:  

1.   Is justified independently of the program; 

2.   Is itself accompanied by an adequate environmental impact statement; 

and 
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3.    Will not prejudice the ultimate decision on the program. Interim action 

prejudices the ultimate decision on the program when it tends to determine 

subsequent development or limit alternatives. 

Sec. 1506.6 Public involvement.  

Agencies shall:  

(a) Make diligent efforts to involve the public in preparing and implementing their 

NEPA procedures.  

(b) Provide public notice of NEPA-related hearings, public meetings, and the 

availability of environmental documents so as to inform those persons and 

agencies who may be interested or affected.  

1. In all cases the agency shall mail notice to those who have requested it on 

an individual action.  

*   *   *   *  

(c) Hold or sponsor public hearings or public meetings whenever appropriate or in 

accordance with statutory requirements applicable to the agency. Criteria shall 

include whether there is:  

1.   Substantial environmental controversy concerning the proposed action or 

substantial interest in holding the hearing.  

2.   A request for a hearing by another agency with jurisdiction over the action 

supported by reasons why a hearing will be helpful. If a draft environmental 

impact statement is to be considered at a public hearing, the agency should 

make the statement available to the public at least 15 days in advance (unless 

the purpose of the hearing is to provide information for the draft 

environmental impact statement). 

(d) Solicit appropriate information from the public.  

(e) Explain in its procedures where interested persons can get information or 

status reports on environmental impact statements and other elements of the 

NEPA process.  

(f) Make environmental impact statements, the comments received, and any 

underlying documents available to the public pursuant to the provisions of the 

Freedom of Information Act (5 U.S.C. 552), without regard to the exclusion for 

interagency memoranda where such memoranda transmit comments of Federal 

agencies on the environmental impact of the proposed action. Materials to be 

made available to the public shall be provided to the public without charge to the 
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extent practicable, or at a fee which is not more than the actual costs of 

reproducing copies required to be sent to other Federal agencies, including the 

Council.  

 *   *   *   * 

Sec. 1506.10 Timing of agency action.  

(a) The Environmental Protection Agency shall publish a notice in the Federal 

Register each week of the environmental impact statements filed during the 

preceding week. The minimum time periods set forth in this section shall be 

calculated from the date of publication of this notice.  

(b) No decision on the proposed action shall be made or recorded under Sec. 

1505.2 by a Federal agency until the later of the following dates:  

1. Ninety (90) days after publication of the notice described above in 

paragraph (a) of this section for a draft environmental impact statement.  

2. Thirty (30) days after publication of the notice described above in 

paragraph (a) of this section for a final environmental impact statement. 

An exception to the rules on timing may be made in the case of an agency 

decision which is subject to a formal internal appeal. Some agencies have 

a formally established appeal process which allows other agencies or the 

public to take appeals on a decision and make their views known, after 

publication of the final environmental impact statement. In such cases, 

where a real opportunity exists to alter the decision, the decision may be 

made and recorded at the same time the environmental impact statement is 

published.  

This means that the period for appeal of the decision and the 30-day period 

prescribed in paragraph (b)(2) of this section may run concurrently. In such cases 

the environmental impact statement shall explain the timing and the public's right 

of appeal.  

 
PART 1508--TERMINOLOGY AND INDEX  

Sec. 1508.1 Terminology.  

The terminology of this part shall be uniform throughout the Federal Government.  

*   *   *   * 

Sec. 1508.7 Cumulative impact.  

"Cumulative impact" is the impact on the environment which results from the 

incremental impact of the action when added to other past, present, and reasonably 
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foreseeable future actions regardless of what agency (Federal or non-Federal) or person 

undertakes such other actions. Cumulative impacts can result from individually minor but 

collectively significant actions taking place over a period of time.  

 

Sec. 1508.8 Effects.  

"Effects" include:  

(a) Direct effects, which are caused by the action and occur at the same time and 

place.  

(b) Indirect effects, which are caused by the action and are later in time or farther 

removed in distance, but are still reasonably foreseeable. Indirect effects may 

include growth inducing effects and other effects related to induced changes in the 

pattern of land use, population density or growth rate, and related effects on air 

and water and other natural systems, including ecosystems.  

Effects and impacts as used in these regulations are synonymous. Effects includes 

ecological (such as the effects on natural resources and on the components, structures, 

and functioning of affected ecosystems), aesthetic, historic, cultural, economic, social, or 

health, whether direct, indirect, or cumulative. Effects may also include those resulting 

from actions which may have both beneficial and detrimental effects, even if on balance 

the agency believes that the effect will be beneficial.  

 

*   *   *   * 

 

Sec. 1508.9 Environmental assessment.  

"Environmental assessment":  

(a) Means a concise public document for which a Federal agency is responsible 

that serves to:  

1. Briefly provide sufficient evidence and analysis for determining whether 

to prepare an environmental impact statement or a finding of no 

significant impact.  

2. Aid an agency's compliance with the Act when no environmental impact 

statement is necessary.  

3. Facilitate preparation of a statement when one is necessary.  

(b) Shall include brief discussions of the need for the proposal, of alternatives as 

required by section 102(2)(E), of the environmental impacts of the proposed 

action and alternatives, and a listing of agencies and persons consulted.  
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*   *   *   * 

Sec. 1508.11 Environmental impact statement.  

"Environmental impact statement" means a detailed written statement as required by 

section 102(2)(C) of the Act.  

 

Sec. 1508.14 Human environment.  

"Human environment" shall be interpreted comprehensively to include the natural and 

physical environment and the relationship of people with that environment. (See the 

definition of "effects" (Sec. 1508.8).) This means that economic or social effects are not 

intended by themselves to require preparation of an environmental impact statement. 

When an environmental impact statement is prepared and economic or social and natural 

or physical environmental effects are interrelated, then the environmental impact 

statement will discuss all of these effects on the human environment.  

 

Sec. 1508.20 Mitigation.  

"Mitigation" includes:  

(a) Avoiding the impact altogether by not taking a certain action or parts of an 

action.  

(b) Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation.  

(c) Rectifying the impact by repairing, rehabilitating, or restoring the affected 

environment.  

(d) Reducing or eliminating the impact over time by preservation and 

maintenance operations during the life of the action.  

(e) Compensating for the impact by replacing or providing substitute resources or 

environments.  

*   *   *   * 

 

Sec. 1508.23 Proposal.  

"Proposal" exists at that stage in the development of an action when an agency subject to 

the Act has a goal and is actively preparing to make a decision on one or more alternative 
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means of accomplishing that goal and the effects can be meaningfully evaluated. 

Preparation of an environmental impact statement on a proposal should be timed (Sec. 

1502.5) so that the final statement may be completed in time for the statement to be 

included in any recommendation or report on the proposal. A proposal may exist in fact 

as well as by agency declaration that one exists.  

*   *   *   * 

Sec. 1508.25 Scope.  

Scope consists of the range of actions, alternatives, and impacts to be considered in an 

environmental impact statement. The scope of an individual statement may depend on its 

relationships to other statements (Secs.1502.20 and 1508.28). To determine the scope of 

environmental impact statements, agencies shall consider 3 types of actions, 3 types of 

alternatives, and 3 types of impacts. They include:  

(a) Actions (other than unconnected single actions) which may be:  

1. Connected actions, which means that they are closely related and therefore 

should be discussed in the same impact statement. Actions are connected 

if they:  

(i) Automatically trigger other actions which may require 

environmental impact statements.  

(ii) Cannot or will not proceed unless other actions are taken 

previously or simultaneously.  

(iii) Are interdependent parts of a larger action and depend on the 

larger action for their justification. 

2. Cumulative actions, which when viewed with other proposed actions have 

cumulatively significant impacts and should therefore be discussed in the 

same impact statement.  

3. Similar actions, which when viewed with other reasonably foreseeable or 

proposed agency actions, have similarities that provide a basis for 

evaluating their environmental consequencies together, such as common 

timing or geography. An agency may wish to analyze these actions in the 

same impact statement. It should do so when the best way to assess 

adequately the combined impacts of similar actions or reasonable 

alternatives to such actions is to treat them in a single impact statement. 

(b) Alternatives, which include:  

4. No action alternative.  

5. Other reasonable courses of actions.  
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6. Mitigation measures (not in the proposed action).  

(c) Impacts, which may be: (1) Direct; (2) indirect; (3) cumulative.  

*   *   *   * 

Sec. 1508.27 Significantly.  

"Significantly" as used in NEPA requires considerations of both context and intensity:  

(a) Context. This means that the significance of an action must be analyzed in 

several contexts such as society as a whole (human, national), the affected region, 

the affected interests, and the locality. Significance varies with the setting of the 

proposed action. For instance, in the case of a site-specific action, significance 

would usually depend upon the effects in the locale rather than in the world as a 

whole. Both short- and long-term effects are relevant.  

(b) Intensity. This refers to the severity of impact. Responsible officials must bear 

in mind that more than one agency may make decisions about partial aspects of a 

major action. The following should be considered in evaluating intensity:  

1. Impacts that may be both beneficial and adverse. A significant effect may 

exist even if the Federal agency believes that on balance the effect will be 

beneficial.  

2. The degree to which the proposed action affects public health or safety.  

3. Unique characteristics of the geographic area such as proximity to historic 

or cultural resources, park lands, prime farmlands, wetlands, wild and 

scenic rivers, or ecologically critical areas.  

4. The degree to which the effects on the quality of the human environment 

are likely to be highly controversial.  

5. The degree to which the possible effects on the human environment are 

highly uncertain or involve unique or unknown risks.  

6. The degree to which the action may establish a precedent for future 

actions with significant effects or represents a decision in principle about a 

future consideration.  

7. Whether the action is related to other actions with individually 

insignificant but cumulatively significant impacts. Significance exists if it 

is reasonable to anticipate a cumulatively significant impact on the 

environment. Significance cannot be avoided by terming an action 

temporary or by breaking it down into small component parts.  

8. The degree to which the action may adversely affect districts, sites, 

highways, structures, or objects listed in or eligible for listing in the 

National Register of Historic Places or may cause loss or destruction of 

significant scientific, cultural, or historical resources.  



 17 

9. The degree to which the action may adversely affect an endangered or 

threatened species or its habitat that has been determined to be critical 

under the Endangered Species Act of 1973.  

10. Whether the action threatens a violation of Federal, State, or local law or 

requirements imposed for the protection of the environment.  

 

Appendix: The National Environmental Policy Act 

 

NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 

 

*   *   *   * 

 

SEC. 2. The purposes of this Act are: To declare a national policy 

which will encourage productive and enjoyable harmony between 

man and his environment; to promote efforts which will prevent 

or eliminate damage to the environment and biosphere and 

stimulate the health and welfare or man; to enrich the understanding 

of the ecological systems and natural resources important 

to the Nation; and to establish a Council on Environmental Quality. 

 

*   *   *   * 

SEC. 102. The Congress authorizes and directs that, to the fullest 

extent possible: (1) the policies, regulations, and public laws of 

the United States shall be interpreted and administered in accordance 

with the policies set forth in this Act, and (2) all agencies of 

the Federal Government shall— 

(A) utilize a systematic, interdisciplinary approach which 

will insure the integrated use of the natural and social sciences 

and the environmental design arts in planning and in decisionmaking 

which may have an impact on man’s environment; 

(B) identify and develop methods and procedures, in consultation 

with the Council on Environmental Quality established 

by title II of this Act, which will insure that presently 

unquantified environmental amenities and values may be 

given appropriate consideration in decisionmaking along with 

economic and technical considerations; 

(C) include in every recommendation or report on proposals 

for legislation and other major Federal actions significantly 

affecting the quality of the human environment, a detailed 

statement by the responsible official on— 

(i) the environmental impact of the proposed action, 

(ii) any adverse environmental effects which cannot be 

avoided should the proposal be implemented, 
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(iii) alternatives to the proposed action, 

(iv) the relationship between local short-term uses of 

man’s environment and the maintenance and enhancement 

of long-term productivity, and 

(v) any irreversible and irretrievable commitments of 

resources which would be involved in the proposed action 

should it be implemented. 

*   *   *   * 

(E) study, develop, and describe appropriate alternatives to recommended courses of 

action in any proposal which involves unresolved conflicts concerning alternative uses of 

available resources;   

 

 

 

 

 

 

 


